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Abstract; Interviews with 80 ofthe 100 dele?ates to the 1969-70 Arkansas
Constitutional Convention demonstrate that the delegates have remained
active on constitutional reform issues and constitute part of the state's
attentive elite on these questions. The agenda of the 1979 Constitutional
Convention isfound to have beenframed substantially by the terms of the
1970 aebate. The reordering ofpriorities which does appear Is the product of
Incremental constitutional reform since 1970 and the intrusion ofnational
economic trends on the state. Delegates believe the major obstacles to con-
stitutional chan?e In Arkansas are public suspicion”of change and the
opposition of entrenched Interest groups.

State constl_tutlon-makln? has been a frequent process in the
United States. Since 1790 well over 200 constitutional conventions
have taken place in the states, not to mention the thousands of
amendments that have been proposed and adopted on a piecemeal
basis. Arkansas has not been an excef)tlon to this trend. Since 1336
the state has had seven constitutional conventions and framed five
constitutions. The existing constitution, written in 1874, has been
amended no less than 58°times.1 o _
Paralleling the frequency ofconstitution-making inthe United
States has been the intrinsic awareness, perhaps bred out of surviv-
al, of those directly affected by changes In a state’s fundamental law
— state officeholders, political parties, and mterest_?_roups — that
constitution-making cannot be separated from politics. For some
constitution-makers, namely those who drafted constitutions in the
19605 and early 1970s, this was a hard and in some respects un-
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avoldable lesson to learn. The newness of the convention Institu-
tion to these delegates and the myth that constitution-making was
above politics, undoubtedly contributed to the defeat of the draft
documents produced by several of these conventions.2 Ironically,
John Roche and Robert'Dahl have persuasively demonstrated that
even the 1787 Constitutional. Conventign was an _exceedingly
politicized body where the basic norms of the American political
process — persuasion, negotiation, and compromise — were heav-
Ily relied upon by the de_Ie%ates and essential to the emergence of
the United States Constitution.3 |

At the state level the statesman or ideal model of
constltutlon-makl_n% IS even more removed from political reality.
There, powerful interest groups, execut|ve-_le%|slat|v_e rivalry, a
statejudiciaries, which are often enmeshed in the political process,
maké constitution-making easily susceptible to politicization,

The early 1960s saw an increased interest in constitutional
revision by convention after a decline in the convention method
dur|n% the previous 25 years. This resurgence in comprehensive
constitution-making was stimulated by several factors: the Su-
g_reme Court’slandmark reapportionment decision in Reynolds v
Sims (1963), the ability of good government ?roups t0 awaken
Interest in constitutional reform, and the general drive to modern-
Ize state constitutions in order to confront increasingly complex
governmental problems. | |

The literature on constitutional conventions correspondingly
began to grow with the increased use of the convention Institution.
Scholars began to realize that constitutional conventions were in-
teresting governmental phenomena that could ?/leld useful insights
about state government and that constitutional conventions could
be analyzed empirically. Prior to the 1960s the literature on con-
stitutional conventions was Iar?ely normative and prescriptive in
nature. The state government téxtbooks of that period treated
state constitutional “conventions essentially from a legalistic and
historical perspective.4The literature addressed itselfto what kind
ofadocumentaconstitutional convention ought to produce.5Little

attentiop was,given to the internal processes ot the convention orits
external environment,

The onlg exception to this trend was Vernon A. O 'Rourke and
Douglas W. Campbell’s study of the 1938 New York State Conven-
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tion. Constitution-Making in a Democracy: Theory* and Practice
In New_York State.6 This work, however, was still primarily a
descriptive analvsis of the New York Convention with no use of
uantitative data. The more rigorous empirical work began with
\lbert Sturm’s Jandmark study of the 1961-62 Michigan Constitu-
tional Convention.7 In this piece Sturm used survey research to
collect delegate demographic and attitude data while also analyzin
convention roll calls to calculate levels of party cohesion on some o
the more Iimportant issues before the convention. .

~Inan Important article on the same convention, Robert S.
Friedman and Sybil L. Stokes through delegate interviews investi-
gated the relationship between statesman-like attitudes toward
constitution-making and actual_dele?ate behavior/ The%_ found
that although the delegates admitted that constitution-making was
on @ h|gher plane than ordinary legislative policy considerations,
voting behavior in the convention was still markedly partisan. In
another informative article which analyzed the political context of
state constitution-making. Lewis Froman found that the length of
the state constitution and the number of times that amendments
were proposed and adopted varied directly with the strength of a
State's interest group system.9 |

Most of the recent empirical and theoretical work on state
constitution-making has come from Elmer E. Cornwell, Jay S.
Goodman, and Wayne R. Swanson’s massive study of constitutional
conventions during the 1960s and earlcy 1970s. Cornwell and his
assoclates studied conventions in Rhode Island. Maryland, New
\ork. Illinois. Hawaii. New Mexico, and Arkansas.

The Cornwell %roup employed a broad conceptual model
organized around the tension between reform and status quo
forces in the constitution-making ?rocess. Through personal in-
terviews conducted with the deleqa es at the beginning.and end of
those conventions, the Cornwell study accumulated a wide range of
data on delegate demographic attributes, attitudes toward
constitution-making, convention leadership patterns, delegate vot-
mg behavior, the Tole of parties and interest groups, and the
rafification process. The Cornwell group swork has led to a spate
of articles, monographs, and doctoral dissertations on the state
constitution-making process and individual state conventionsias
well as a study on the practical considerations of organizing a




constitutional convention and writing a document that will win
approval.11The culmination of the Gornwell work was a compara-
tive volume entitled State Constitutional Conventions: The Poli-
tics of the Revision Process in Seven States.l?

The literature on constitution-making in Arkansas seems to
have commensurately expanded with recent constitutional reform
efforts in the state. In the early( 1960s Ralph Barnhart, in a speech
which was later published in the Arkansas Law Review and Bar
Association Journal B detailed the inadequacies of the_exlstm(f
1874 Constitution in what was an important call for constitutiona
reform in Arkansas. Walter Nunn in a similar vein wrote of the
Inherent negativism in the 1874 Constitution and the restraints it
placed upon government. | |

“Reform efforts in the 1960s by public notables and several
legislators referred to as the “Young Turks” supported by the
state’s first Republican Governor since reconstruction, Winthrop
Rockefeller, finally resulted in the call of the 1969-70 Constitu-
tional Convention. This convention was comprehensively studied®
by agroup at the University of Arkansas at Little Rock led by Calvin
R. Ledbetter. The Ledbetter group replicated the Cornwell
metho_dolo?y In assessing convention votln(};, Ieadershlcif), demo-
graphic patterns, and the reasons for the defeat of the document
groduced b}/_the convention. Another excellent study of the 196

0 Constitutional Convention was done by Walter Nunn and Kay
G. Collett, Their work is an insiders’ view which systematically
analyzed the forces leading to the convention call, the_orgiamzanon
of the convention, and the defeat of the draft constitution.

The defeat of the 1970 constitution did not quell the call for
constitutional reform in the state, The question of whether another
constitutional convention should be called to modernize state gov-
ernment remained at the top of the state’s political, agenda
throughout the 1970s despite the ado;i)tlon of several constitufional
amendments that were part of the 1970 draft constitution. Indeed
these_adoptions seemed to suggest that public attitudes toward
constitutional reform were changing and that Arkansas would now
support comprehensive reform.”In"particular, the call of the 1979
Arkansas Constitutional Convention following an earlier effort

only nine years presented an unusual opportunity for students ¢
theystate c%nstltﬂtlon-ma INQ process. PP y

0



~ The retrospectlve study of former delegates Is an area of
Inquiry Into state constitution-making that has been neglected b
students and the reasons for this are not hard to find.”Constitu-
tional conventions are seldom held in a time frame which would
allow researchers to obtain substantial feedback from former dele-
gates on the current climate of constitutional reform. The last
constitutional convention held in Arkansas, for example, was In
191817 and while it would be very interesting to know what those
constitution-makers think of curfent state constitution-making ef-
forts, the time gap obviously makes such an effort unfeasible. Also,
state constitufional revision usually takes place through the
amendment process rather than by convention. This further limits
the opportunlty to obtain useful information on current constitu-
tional reform éfforts from former dele(iate_s.
S uestions for Analysis |

This project was begun with the view that an analysis of the
1969-70 delegates’ experience with constitution-making would
provide unique and valuable insight into subsequent constitutional
reform efforts in Arkansas. The major hypothesw of this _stud){_ 1S
that the 1969-70 delegates remained an interested and active €lite
on behalf of constitutional reform in Arkansas who contributed to
the call of the 1979 Arkansas Constitutional Convention. This isan
Interesting question for at least two reasons. First, how was the
cause of constitutional reform kept alive after the defeat of the
1970 draft constitution? Given that convincing vote against com-
prehensive constitutional reform, why another constitutional con-
vention was successfully called just nine years later remains as
mtngumg question, Second, an Interesting hypothesis implicit in
some of the recent literature on constitutional conventions suggests
that the convention experience stimulates delegates to remain ac-
tive in public affairs usually through the pursuit of other elective
and appointed public office. |

While data investigating this question were_collgcted, they are
not reported here. However, arelated hypothesis is investigated by
mquwm% Into the 1969-70 delegates’ acfivity on behalf of constitu-
tional reform. This offers a more unique and purer measure of
delegate civic activity after the convention experience than the
pursuit of public office where personal ambition is often a strong
motivating force. Several other questions regarding the continuity
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of constitutional reform from the perspective of the
Fates are also addressed in this study. Did thefl

ook favorably on the cal| of the 1979 Convention and. ddtheywak
on Its he ae\??yWh was the 1970 const?tution not rati?ie%e’/andwhat

can be learned from that experignce? To what extent are the
agenda of the two conventions the same? What advice can the
former dele?ate_s offer the present constitution-makers on becom-
Ing more effective in their conyention role?
o Method and Data
10 mvestl?ate these questions a mail and telephone survey of
the 100 delegates to the 1969-70 Arkansas Constitutional Conven-
tion was conducted. The original survey instrument mailed to all
100 delegates in late August, 1978 consisted of a short cover letter
explalnlng the study and its objectives and nineteen open and
closed ended questions. The enfire package was only four pages
Including the cover letter. A postage paid, self-addressed envelope
was included to prompt delegate responses. This mailing resulted
In 46 responses. In late November the same questionnaire was sent
to all of the delegates who did not respond to the first mailing. The
only difference hetween this and the first mailing was a shorter
cover letter Personally addressed to each delegate rather than
“Dear delegate.” This mailing resulted in 17 additional replies fora
total of 63 respondents b% mal. . .
~InJune, 1979 one of the principal investigators and a research
assistant attempted to |nterV|ew7b?; telephone all of the delegates
who had not responded. Again, the nature and objectives of the
study were briefly explained to each delegate and the same sun e
Instrument was used. Every delegate reached except one granted
an interview, which averaged about 20 minutes. Telei)hone Inter-
views were completed with 17 delegates for a final tally of &
delegates or 84 percent of the potential respondents. 18 Inspection
ofthe data revealed no significant differences in the response levels
and the general contenf of the responses between the two mail
surv%ys and. the telephone interviews. _
he evidence reported in this studhf represents only a portion
of the data collected and Is geared to the contlnu_lngi_lnterest and
activity of the 1969-70 delegates on behalf of constitutional reform
and the _contmuLtg between the 1969-70 and 1979 Constitutional
Conventions. Evidence on delegate public service career patterns
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and attitudes toward state constitution-making is to be reported in
another paper. Since most of the data collected tor_this studv was
obtained from the a_nal315|s of open-ended c%uestmns, the data
?_nalysm has been limited to the reporting of frequency distribu-
10nS.
Continuing Delegate Satisfaction and Interest

As a point of departure for this studv. the 1969-70 delegates
were asked If they were still satisfied with the constitution thev had
written despite Ifs failure to achieve popular ratification. In inter-
Views conducted _|mmed|atel¥] after the 1969-70 convention i98
delegates responding), 93 of the delegates had re€orted their satis-
faction with the draft constitution and 98 of the 100 delegates had
supported It on the final convention vote.19 What Is interestin
about the data reported in Table 1isthat 80 percent of the re-
sponding delegates still indicate satisfaction with'the 1970 constitu-
tion. Thus, despite some expected erosion of support after nine
vears. a large number of former delegates still held positive feelings
tor the document thev had drafted.

~ Table1
Were you satisfied with the document?
YES NO No Response
79% 16% 5% N =80

Why was a substantial majority of the delegates still positive
toward a document written mneJears ago? An analysis of the
volunteered responses of the 1969-70 delegates suggests severa
explanations tor their continued endorsements of that effort, First
the delegates viewed the 1970 draft as a substantial and needeo
improvement over the 1874 Constitution. Some of their comments
on this point: “The new document was hadly needed;" it was “a rea
Improvement over the existing constitution.” Second, the 1970
draftstill appears to the delegates to have been a%ood compromise
document. Their observations to this effect: 1t was “a sensible
compromise.*' it was “the best compromise of 100 deIePat_es_:'_* “a
compromise document, but it provided governmental flexibility:™
“although a compromise document, it"represented a step for-
ward: “not perfect, but acceptable.” A related idea was that the
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document was the hest that could be produced at the time, good
document on balance:” “best we could do at the time: and "ok
document, well balanced and mildly progressive. Delegate opin-
lons, then, even with the benefit of nine years of retrospection,
remained supportive of the 1970 document and its improvement
over the 1874 Constitution.

Table 2

Have you maintained your interest in state constitutional issues
since your serV|c$|5a§ a delegate? N0

86% 14%

~ Table 2 reports data on whether the 1969-70 delegates re-
tained thelir interest in state constitutional issues since their conven-
tion experience. Delegate [eSpONnses sulgdgest support for the prop-
osition that the 1969- Odel_eﬁates would maintain their interest in
state constitutional issues with 86 percent of the surveyed delegates
Indicating continued interest. Table 3 presents more particular
evidence on the question of continuing dele?ate Interest In con-
stitutional reform. Interestingly, despite the frustration of seeing
the 1970 draft constitution defeated at the polls, 84 percent of the
former delegates continued to view the convention process a “a
good way to modernize Arkansas government.” Only nine percent
expressed disapproval of the convention process, while another
SeVen percent were unsure.

Table 3

Dodyou_think that a constitutional convention is a good way to
modernize Arkansas’s government?

YES NO Not Sure
84% 9% % N=80
Tabled
Do )G)u support the call of the 79 convention?
ES NO No Response
83% 16% 1% N=80

While this evidence does not necessarily indicate that the
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1969-70 delegates believe that constitutional revision by amend-
ment s a poor way of “modernizing Arkansas government,” the
data do suggest that the 1969-70 delegates had not lost faith in the
convention institution asa means of constitutional reform and that
they may perceive the present RO|Itlca| context in Arkansas as
su?po_rtlve of such reform. Another measure of contlnumP dele-
gate interest in constitutional reform reported in Table 4 i
Whether the former dele?_ates supported the call of the 1979 con-
vention. A?aln, a substanfial ma'orlty of the responding delegates,
83 percent, supported the call while only 16 percent did not.
However, these data are rather passive Indicators of delegate in-
terest and contlnumg activity. .
Past and Continuing Delegate Activity

The evidence presented In Table 5 dwectlY addresses the
question of contln_um% delegate activity. One of the common as-
sumptions regarding the failure of new constitutions to win ap-
proval Is that delegates, believing that their responsibilities are
over, do little to support the document during the ratification
campaign. In essence, delegate nonsupport isoften advanced as an
explanation for the defeat of new constitutions. Yet the exPerlence
of constitutional conventions during the 1960s and early 1970s
su?gests this isa fallacious and oversimplified way of explaining the
defeat of constitutions written by conventions.”

Ratification campaigns on behalf of new constitutions involve
man}/_ variables and, 1f anything, the past experience of
constitution-making by convention Shows that dele[gate endorse-
ment and actual camPalgn su_P_por_t IS usually present, but is only a
minimal requirement for ratification. In particular, given the un-
expected defeat of the 1970 document, did the former delegates
Ber_celve a fatlure on their part to work for the document? Did they
elieve that once the convention had adjourned their respon-
sibilities had been met? Can delegate nonsupport be legitimately
advanced as a reason for the defeat of the 1970 constitution?

The data in Tahle 5 regort the delegates’ perception of their
work effort during the 1970 ratification campaign. These data
Indicate that 6post-conventlon complacency was not the norm
amon% the 1969-70 delegates. Forty-four de e%ates, or 55 percent,

Indicated that they had “worked hard” on behalf of the new con-
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stitution, and an additional 35 percent said they had toiled mod-
erately” for it. Only three delegates reported”that they had ex-
pended “very little™ effort on behalf of the new constitution.

Interestingly, only two delegates indicated that they did not
see the post-convention campaign as Par_t of their responsibilities.
In sum, the delegates’ perception of their own role demonstrates
that a substantial majority not onIY expected to participate actively
In the ratification campaign but also worked hard on behalf of the
new constitution.

Table 5
Delegate Perception of Work Effort

on Behalf of Doc_ument Ratification

=80
Worked hard on hehalf of new constitution 5%
Worked moderately on behalf of new constitution 3%
Worked very little on behalf of new constitution %
Did not see it as part of responsibility 0
Worked against document 1%
No response 20

What kind of work did the delegates specifically do on behalf
of the 1970 constitution? Virtually all of the delegates who re-
sponded to this question said that they had made speeches to
various civic clubs and communlt?/ orgi_anlzatmn_s. This was by far
the most common form of delegate activity durln% the ratification
campau\;n, and from our Interviews it 1s'clear that most of this
activity took place in the delegates’home counties, at the grassroots
where presumably it would do the most good.

Delegate act|V|t¥ was not merely limited to speeches however,
About 15percent of the respondents indicated they had paid for
newspaper advertisements on behalf of the new constitution.
Other delegates went on radio and television to speak for the new
constitution. Several of the delegates who indicated that they
worked “moderately” during the ratification campaign said they
accePted any invitation to speak on behalf of the new constitution
but that few Invitations were forthcoming. What is particularly
Instructive for the 1979 constitutional convention delegates is that
even allowing for the fact that time freguently enhances an Indi-
vidual’s percéption of effort, the 1969-70 delegates appear to have
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done a good deal of what was expected of them In support of
ratification and still the document failed.

The failure of the 1970 constitution to win ratification did not
terminate constitutional reform efforts in the state. In fact, it may
be advanced that the unfinished a?enda of constitutional reform
was a key factor In keeplnﬂ many of the former delegates involved
Inconstitutional issues in the last nine years. The data’in Table 6 are
Instructive. The data show that the most common form of delegate
activity on behalf of constitutional revision since 1970 was the
discussion of constitutional issues with friends and colleagues. At
the elite level, almost two thirds of the 69 responding delegates had
talked with local officials and 43 percent reported contacts with
legislators concerning constitutional revision. One delegate be-
longed to sever,altgroups promotingconstitutional reform, another
Introduced a bill for the new convention call, and two delegates had
assisted In the preparation of Amendment 55 which dramatically
reorganized county government in Arkansas.

Table 6
Delegate Activity on Behalf of State
Constitutional Revision Since 1970

N=69

. . N %
Testified before legislature 4 6
Attended regional Seminars 22 32
Wrote to editor of newspaper 4 6
Contacted members of legislature 30 43
Talked to friends or colleagues 05 94
Contacted local officials | 44 64
Campaigned for calling of 79 Convention 17 25
Other 10 14

Als, as the possibility of comprehensive constitutional reform
grew brighter during the 1970s, it apparently had the effect of
stimulating some former dele?ates to work toward the call of a new
constitutional convention. A Tull quarter of the responding dele-
gates, for example, said they actively campaigned for the call of a
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new constitutional convention and 32 percent indicated. they had
attended regional seminars initiated to stimulate further interest in
the newly called constitutional convention and to recruit candi-
dates for delegate positions. Furthermore, ning of the former
delegates ran for the 1979 constitutional convention and five were
elected, including Robert A. Leflar, who served as President of the
1969-70 Constitutional Convention, and was elected President of
the 1979 Constitutional Convention. o |
. One delegate elected to the 1979 Constitutional Convention
Jim Brandon, probably %uallfles as the most ardent proponent of
constitutional reform in terms of sheer activity. Brandon was one
of the original “Young Turks” and also served in the 1969-/0
convention. Interestingly, several of the delegates elected to the
1979 convention were children of former delegates and one 1979
delegate was the grandson of a 1969-70 deleqate.zo In sum, this
re?resents a broad range of activity on behalf of constitutional
reform by the 1969-70 delegates, and while a precise measure of
their inflience upon the call of the 1979 Constitutional Convention
cannot be determined, it appears clear that the former delegates
constituted an important part of the elite public on constitutional
reform during the 1970s. | | o
Given their previous experience and their continuing In-
terests, it was appropriate to ask the former delegates what they
believed should be the major issues before the new convention.
These responses are tabulated in Table 7 where they are compared
to the 1ssues which these same d_elepates believed most important in
the 1969-70 convention. The simifarity of the two agendas Is strik-
Ing. The only items not to appear on the 1979 agenda are the hill of
rlghts, suffrage and elections, and the amendlnglgrocess, none of
which had high salience in 1970. However, the 1979 agenda does
have somewhat different emphases. In comparison to 1970, there
seems to be a lessened emphasis on the structural reform of gov-
ernment. Only judicial reform has risen in salience, while execu-
tive, legislative and local government have all declined, the latter
two substantially.
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Table 7

Comparison of 1970 Delegates’
Perception of Agenda Salience
for ’70 and "79"Conventions

1970 1979

Agenda Item %0of  Agenda Item % of

| Mentions Mentions
Executive 18 Usury 24
Local Government 18 Judicial 17
Judicial _ 145 Executive 13
FInance, Taxation &
Revenue 11.5 Local Government 10
_egislative 10 Municipal Finance 10
Right to Work 75 Taxes 8
usury 0.5 Miscellaneous 0
Amending Process 4.5 Right to Work 5
Su_ffra?e Elections 3.5 Legislative 4
Miscellaneous 3.5 Education 2
Bill of Rights 1 Gambling 1
Education | 1 |

Total Replies N=445 Total Replies N =140

Table source: Elmer E. Cornwell, Jr. et al, State Constitutional
Conventions: The Politics of the Revision Process in Seven
States (New York: Praeger, 1975) p. 153.

Why the different emphases in agenda? The adoption of
Amendments 55 and 56 had the effect ofrespectively removing the
organization of county government and legislative’and executive
branch salaries from the current agenda. What is especially in-
teresting in comparing the two aggen a, however, is the emergence
of usury as a central issue for the new convention. During the
1969-70 convention, usury was seen as an important and contro-
versial issue although the’existing usury angd [|ght-to-work Drovi-
sions were retained in the draft document. With the advantage of
hindsight, the 1969-70 delegates’decision not to change the usury

provision seems to have reflected their ﬁragmaticgu gment that

such a change would have jeopardized the ratification chances of
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the entire document and that the ten percent usury limitation wes
not a significant liability to the state’s financial health,

In this context the change In the former delegates attitudes
toward the usury limitation isremarkable. Despite the overwhelm-
|ngq7defeat of an amendment increasing the usury. limitation In
19742 and the possibility that a similar change might SGHO%%&
Impair the potential ratification of the new constitution, the 1
70 dele?_ates came to see usury asan unavoidable item for the 1979
convention. The changes in the 1979 agenda then reflect the in
cremental constitutional reforms adopted since 1970 and the in
evitable impact of national financial trends on the state. One other
pointis significant in respect to the 1979 convention’s a?_enda. The
cateqories of local government, taxes, and municipal finance are
clearly related and when collapsed into one item, they hecome the
sm(%le most salient agenda item for the new convention according
to the 1969-70 delegates. These related issue attitudes of the
former dele(_}ates seem to reflect the unfinished municipal agenda
ofthe 1969-70 convention and the continued concern among these
delegates for greater local autonomy and flexibility in dealing with
revenues and expenditures.

The 1970 Constitution and The Defeat

On February 10, 1970 the convention adjourned. The new
constitution waspresented to the voters in the general election on
November 3rd of that year. The draft constitution, presented asan
all or nothing choice, was not an ultra-reform effort although some
publics may have perceived it as such. It did, however, embody
substantial reform over the existing 1874 Constitution. It ex
panded personal liberties, made the legislature amore ﬁrofessmnal
and accountable bogy, strengthened and rationalized the executive
branch, provided for a unified and rationalized judiciary, and
allowed local ?_overnments greater autonomy. In a word, the 1970
draft constitution was a substantial step toward the modernization
of Arkansas state and local government, modernization badly
needed in the face of the increasingly complex private and public
sector problems which have confronted state and local govern-
ments during the second half of this century. |
Based on the National Municipal League’s Model Constitu-
tion,2 however, the reform score of the 1970 constitution regis-
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tered 28 out of a possible 58 points. Since the 1874 Constitution
already contained eight reform points, the actual reform distance
traveled between the existing and proposed constitutions was 20
points or 40 percent which indicated a substantial status quo ele-
ment was refained In the new document. Nevertheless, despite
what apparently was an astute balance between reform and docu-
ment maintenance, the draft constitution was soundly defeated:
223,334 &43 perc_entl) votes for, 301,195 ( 57 percent) against.

What is particufarly revealing and paradoxical about the de-
feat Is that the new constitution appeared to have a good deal of
sui)port during the ratification campaign. First, virfually all the
delegates endorsed the new constitution and, as the data indicated,
worked hard at the local level on its behalf, Second, there was an
active ‘for group’which spent an estimated $150,000 for television,
radio, and newspaper advertisements that publicized the new con-
stitution adequately throughout the state. Finally, the new docu-
ment attracted a large number of blue-ribbon eridorsements, and
while more sound than substance, these endorsements were on
balance_more of an asset than a liahility to the ratification cam-
Pa|gn. Despite the difficulty of selling abstract constitutiona) re-
orm to an electorate used to'bread and butter issues and the fatlure
of the for campmgn’ to catch on, the new constitution’s dismal
failure at the ballof box was a surprise to many. Althou%h It has
Deen a decade, several of the delegates still remarked that they were
greatly surprised by the document’s convincing defeat, expecially
Since most of the polls had predicted that the document would win
approval, though by a slim margin.23

Table 8 reports the responsés of the 1969-70 delegates to the
question of why the document lost. Interestingly, the delegates’
retrosFectlve assessment of the 1970 constitution’s defeat suggests
that almost any substantial effort at constitutional reform atthat
time would have failed because of ?eneral Cltizen apathY and resist-
ance to change. In particular, 2I percent of the total deleqate
mentions pointed to “voter apathy and lack of understanding,” 12
percent indicated “resistance to”change,” and an additional 10
percent attripyted the defeat o the “fear of new taxes.” These data
suggest a public unaware of the benefits of a new constitution and
suspicious of change as the major reasons for defeat rather than
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m ore specifically designated causes, such as an ineffective ratifica-
tion cam paign, voting on a new constitution in a special rather than

general election, or the electoral form at w ithin which the docu-

ment was presented.

T able 8
W hy was the 1970 Constitution defeated?

N = 80
Response N umber of %
M entions

Public apathy and lack of understanding 30 21
R esistance to change 17 12
Local government opposition 17 12
Interest group opposition 17 12
Fear of new taxes 15 10
General election instead of special 12 8
Ineffective cam paign 11 8
M iscellaneous 8 6
All or nothing election form at 5 3
Too long a ballot 3 2
Too much lag time to ratification election 3 2
D elegates did not support document 2 1
Liqguor industry opposition 2 1
Controversial issues 2 1
Usury 1 1
T otal 145

T he other major reason for the defeatofthe 1970 constitution

is also highlighted by the data: institutionalized interest group
opposition. W hen this category is added to “local government
opposition” itbecomes the single mostmentioned item as the cause

of the defeat. The 1970 constitution contained provisions which
frightened liguor and real estate interests, county officials and
em ployees, and sitting judges. T he decision of the convention not
to deal with the right-to-work provision earned the new constitu-
tion at worse the opposition and at best the indifference of labor

groups. The maintenance of the existing usury provision assured
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that the_business community would not be a strong proponent of
ratification. These were clear factors in the 1970 constitution’s
defeat as was, as one delegate put it. “the quiet but effective cam-
paign” the county judges and employees conducted against the
new constitution.

Table 9

How can the document produced by the
1979 Constitutional Co_nvgentlon win approval?

Response Number of %
| Mentions

Be practical . 15 15
Separate submission of proposals 14 14
Inform and educate public 12 12
Make changes only where needed 10 10
Run a strong campaign on hehalf

of documént | | 10 10
Vote on document in special election 10 10
Miscellaneous , 10 10
Write a constitution, don’t legislate 0 0

Delegate commitment to work hard

for document 5 H
Do a good job as a delegate 3 3
Avoid” lawyers and academics

as spokeésmen 2 2
Don't run scared | 2 2
Keep usury limitation low but provide : :

for some flexibility

Total 101

Table 9 presents advice from the former delegates on. the
fundamental political question facing the 1979 Constitution-
makers: How can the document 8ro uced win apBrova? The
evidence Indicates that the 1969-70 delegates have become very
realistic and practical about constitutional reform in Arkansas.
Their responses su?g_est that only constitutional reform which can
bejustified and explained to the people should be attempted by the
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new convention. They suggest that Practlcallty and incremental
change are easily defénded and that this draftlng strategy should
be combined with vigorous campaigns designed to educate the
public and to support ratification. L

One Interesting aspect of these data, es eC|aIva In light of the
formerd_eleg{ates’recalcnrance to attribute the defeat of the 1970
constitution 1o the 1970 electoral format, is the number of former
delegates who now helieve that certain structural arrangements in
the ratification election would enhance the adoption chances of the
1979-80 draft constitution. In particular, they recommend the
separate submission of controversial proposals would lessen the
d_an?e_r that well-organized opposition to a handful of highly sa
lient issues might defeat the document as a whole. It might be
recalled that the strategy of separate submission was successful in
both Illinois and Hawaii,Z4 Second, they helieve a special rather
than general election might result in the turnout of more well
Informed voters and maximize the possibility of educating the
public on the merits of the document. Thus, nine years after the
defeat of the 1970 constitution, the former delegates believed that
constitutional reform would be difficult to sell'to the public and
that tn_? ts_tone should be left unturned to assure passage of a new
constitution.

Finally, the former delegates were asked what advice they
would ?lve to the present delegates to help them perform theirjobs
more effectively. The thrust of their observations was to give Care-
ful attention to the lessons of the past, to openness in convention
Processes, and to hard work. The continuity in agenda Is Rartlcu-
arly reflected in the most common observation” of the 196970
delegates: that the new convention would save itself considerable
work by ref_errm([] to the existing constitution and the 1970 draft, At
the same time* the 1979 delegates were instructed to keep the
public informed, to keep an open mind, to be practical, and to be
willing to compromise.” A number of dele%ates also raised two
classic concerns of constitution-making: (1) that the new conven-
tion write a constitution and not legislate and; (2% that the new
document should not be excessively detailed so as to be adaptable to
changing circumstances. Overall, many of the delegate comments
seemed to touch upon the “idealist-realist” dimension of
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constitution-making which holds that while constitution-making is
clearly something special, it is not above politics.

Table 10

What advice would you give to the
new delegates to help them Perform
their job mNo_re7 Z?ffectlve y?

Response Numbers of %
o o _ Mentions

Study existing constitutions and earlier

convention documents 27 1
Write a constitution, don’t legislate 10
Be willing to compromise
Keep people informed
Be practical
\Vote your convictions
Listen carefully
Keep an open'mind
Attend convention meetings reqularly
Work harad | |
Study and deal with the issues
Specialize
now who to ask for help
Keep local government officials informed
Obtain important committee assignments
%/htscle laneous

ota
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| Conclusions

Our anal,)(sw concludes that the delegates to the 1969-70 Ar-
kansas Constitutional Convention remaingd active in the Arkansas
?olmcal system as part of the attentive elite on constitutional re-
orm. These delegates took a broad view of their responsibilities as
delegates and bore much of the burden of the ratification cam-
paign. Subsequent to the defeat of the 1970 draft, man¥ delegates
remained active on constitutional Issues in a variety of ways and
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?_merged In 1979 as substantial movers in the drive for a conven-
on.

Given the continued activism of the 1969-70 de_Ie(T;ates, It WS
not surprising to discover that the ﬁresent agenda Is framegd to a
considerable extent by the terms ofthe 1970 debate. The continuity
I striking. The reordering of_Pn_ontles which does appear Is the
Product of incremental constitutional reforms initiated through
he Arkansas legislature and the increasing |mBact of national
economic trends on the states. Otherwise, the problems seem very
much the same. o
~The major obstacles to constitutional reform seem to be the
Inherently abstract and complex nature of the constitution-making
Process, public suspicion of change, and the opposition of en-
renched interest groups. The advice of the former delegates ad-
dresses this perception of the public mood and special Interests.
They urged the new convention to move cautiously and openly in
order to offset public resistance. Their advice is pragmatic: “keep
people informed,” “work hard,” “attend convention meetings,”“be
willing to compromise,” “he practical”. These are suggestions de-
signed to buttress pubhc confidence In the convention itself and
weaken interest grouE opposition by instructing the new conven-
tion to produce adraft document which isnot overly ambitious and
I easily defended.

The 1969-70 delegates also suggest the use of safety valve
techniques such as special election and separate submission of
proposals as ways to maximize the ratification chances of a new
constitution. Their advice Is clearly oriented to obtal_nm% as much
constitutional reform as will be accepted without losing the whole
document. Suspicion and opposition to constitutional reform are
not confined to Arkansas. The majo_ntr_ of draft constitutions
emerging from the spate of state constitutional conventions in the
1960°s were defeated at the polls. The advice of the 1969-70 dele-
gates seems designed to avoid a repetition of those historic experi-
ences.
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