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Abstract: Interviews with 80 of the 100 delegates to the 1969-70 Arkansas 
Constitutional Convention demonstrate that the delegates have remained 
active on constitutional reform issues and constitute part of the state's 
attentive elite on these questions. The agenda o f the 1979 Constitutional 
Convention is found to have been framed substantially by the terms o f the 
1970 debate. The reordering o f priorities which does appear is the product of 
incremental constitutional reform since 1970 and the intrusion of national 
economic trends on the state. Delegates believe the major obstacles to con­
stitutional change in Arkansas are public suspicion of change and the 
opposition of entrenched interest groups.

State constitution-making has been a frequent process in the 
United States. Since 1790 well over 200 constitutional conventions 
have taken place in the states, not to m ention the thousands o f 
amendments that have been proposed and adopted on a piecemeal 
basis. Arkansas has not been an exception to this trend. Since 1836 
the state has had seven constitutional conventions and fram ed five 
constitutions. T he  existing constitution, written in 1874, has been 
amended no less than 58 times.1

Paralleling the frequency o f  constitution-making in the United 
States has been the intrinsic awareness, perhaps bred out o f surviv­
al, of those directly affected by changes in a state’s fundam ental law 
— state officeholders, political parties, and interest groups — that 
constitution-making cannot be separated from politics. For some 
constitution-makers, namely those who drafted constitutions in the 
1960s and early 1970s, this was a hard and in some respects u n ­
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avoidable lesson to learn. T he  newness o f the convention institu­
tion to these delegates and the myth that constitution-making was 
above politics, undoubtedly contributed to the defeat o f the draft 
docum ents produced by several o f these conventions.2 Ironically, 
Jo h n  Roche and Robert Dahl have persuasively demonstrated that 
even the 1787 Constitutional Convention was an exceedingly 
politicized body where the basic norm s o f the American political 
process — persuasion, negotiation, and compromise — were heav­
ily relied upon  by the delegates and essential to the emergence of 
the U nited States Constitution.3

A t th e  s ta te  level th e  s ta te sm a n  o r  ideal model of 
constitution-m aking is even more removed from  political reality. 
T h e re , powerful interest groups, executive-legislative rivalry, and 
state judiciaries, which are often enm eshed in the political process, 
m ake constitution-m aking easily susceptible to politicization.

T h e  early 1960s saw an increased interest in constitutional 
revision by convention after a decline in the convention method 
d u rin g  the previous 25 years. This resurgence in comprehensive 
constitution-m aking was stimulated by several factors: the Su­
p rem e C ourt’s landm ark reapportionm ent decision in Reynolds v. 
Sims (1963), the ability o f  good governm ent groups to awaken 
interest in constitutional reform , and the general drive to modern­
ize state constitutions in o rder to confront increasingly complex 
governm ental problems.

T h e  literature on constitutional conventions correspondingly 
began to grow with the increased use o f the convention institution. 
Scholars began to realize that constitutional conventions were in­
teresting governm ental phenom ena that could yield useful insights 
about state governm ent and that constitutional conventions could 
be analyzed empirically. Prior to the 1960s the literature on con­
stitutional conventions was largely normative and prescriptive in 
nature. T h e  state governm ent textbooks o f  that period treated 
state constitutional conventions essentially from  a legalistic and 
historical perspective.4 T h e  literature addressed itself to what kind 
o f a docum ent a constitutional convention ought to produce.5 Little 
attention was given to the internal processes o f  the convention or its 
external environment.

T he  only exception to this trend was Vernon A. O ’Rourke and 
Douglas W. Campbell’s study o f  the 1938 New York State Conven­
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tion. Constitution-Making in a Democracy: Theory* and Practice 
in New York State.6 This work, however, was still primarily a 
descriptive analvsis o f the New York Convention with no use o f 
quantitative data. T he  more rigorous empirical work began with 
Albert S turm ’s landmark study o f  the 1961-62 Michigan Constitu­
tional Convention.7 In this piece Sturm used survey research to 
collect delegate dem ographic and attitude data while also analyzing 
convention roll calls to calculate levels o f party cohesion on some o f 
the more important issues before the convention.

In an important article on the same convention, Robert S. 
Friedman and Sybil L. Stokes through delegate interviews investi-  gated the relationship between statesman-like attitudes toward 
constitution-making and actual delegate behav ior/ T h e y found  that although the delegates admitted that constitution-making was  on a higher plane than o rd inary legislative policy considerations, 
voting behavior in the convention was still m arkedly partisan. In 
another informative article which analyzed the political context o f 
state constitution-making. Lewis From an found that the length o f the state constitution and the num ber o f times that am endm ents 
were proposed and adopted varied directly with the strength o f  a 
state's interest group system.9

Most o f  the recent empirical and theoretical work on state 
constitution-making has come from Elmer E. Cornwell, Jay S. 
Goodman, and Wayne R. Swanson’s massive study o f constitutional 
conventions during  the 1960s and early 1970s. Cornwell and his 
associates studied conventions in Rhode Island. Maryland, New 
\o rk .  Illinois. Hawaii. New Mexico, and Arkansas.

T he Cornwell group employed a broad conceptual model 
organized around the tension between reform  and status quo 
forces in the constitution-making process. T h ro u g h  personal in­
terviews conducted with the delegates at the beginning and end  of  those conventions, the Cornwell study accumulated a wide range of 
data on delegate  d em o g rap h ic  a ttr ibu tes , a tt i tu d es  tow ard  
constitution-making, convention leadership patterns, delegate vot­
ing behavior, the role o f parties and interest groups, and the 
ratification process. T he Cornwell group s work has led to a spate 
of articles, monographs, and doctoral dissertations on the state 
constitution-making process and individual state conventions10 as 
well as a study on the practical considerations o f organizing a



constitutional convention and writing a docum ent that will win 
approval.11 T he culmination o f the Cornwell work was a compara­
tive volume entitled State Constitutional Conventions: The Poli­
tics o f the Revision Process in Seven States.12

T h e  literature on constitution-making in Arkansas seems to 
have commensurately expanded with recent constitutional reform 
efforts in the state. In  the early 1960s Ralph B arnhart, in a speech 
which was later published in the Arkansas Law Review and Bar 
Association Journal,13 detailed the inadequacies o f the existing 
1874 Constitution in what was an im portant call for constitutional 
re fo rm  in Arkansas. W alter N unn in a similar vein wrote of the 
inheren t negativism in the 1874 Constitution and the restraints it 
placed upon  governm ent.14

Reform  efforts in the 1960s by public notables and several 
legislators re ferred  to as the “Young T urks” supported by the 
state’s first Republican Governor since reconstruction, Winthrop 
Rockefeller, finally resulted in the call o f the 1969-70 Constitu­
tional Convention. This convention was comprehensively studied15 
by a g roup  at the University o f Arkansas at Little Rock led by Calvin 
R. L edbette r. T h e  L edbette r g roup  replicated the Cornwell 
m ethodology in assessing convention voting, leadership, demo­
graphic patterns, and the reasons for the defeat o f the document 
p roduced  by the convention. A nother excellent study of the 1969- 
70 Constitutional Convention was done by Walter Nunn and Kay 
G. Collett. T h e ir  work is an insiders’ view which systematically 
analyzed the forces leading to the convention call, the organization 
o f  the convention, and the defeat o f the draft constitution.16

T h e  defeat o f  the 1970 constitution did not quell the call for 
constitutional reform  in the state. T he question o f whether another 
constitutional convention should be called to modernize state gov­
e rn m e n t rem ained  at the top  o f  the sta te’s political agenda 
th roughou t the 1970s despite the adoption o f  several constitutional 
am endm ents that were part o f  the 1970 draft constitution. Indeed, 
these adoptions seemed to suggest that public attitudes toward 
constitutional reform  were changing and that Arkansas would now 
support comprehensive reform. In particular, the call o f  the 1979 
Arkansas Constitutional Convention following an earlier effort by 
only nine years presented an unusual opportunity for students of 
the state constitution-making process.
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The retrospective study o f  form er delegates is an area of 
inquiry into state constitution-making that has been neglected by 
students and the reasons for this are not hard  to find. Constitu­
tional conventions are seldom held in a time fram e which would 
allow researchers to obtain substantial feedback from form er dele­
gates on the current climate o f  constitutional reform. T he  last 
constitutional convention held in Arkansas, for example, was in 
191817 and while it would be very interesting to know what those 
constitution-makers think o f curren t state constitution-making e f­
forts, the time gap obviously makes such an effort unfeasible. Also, 
state constitutional revision usually takes place th ro u g h  the 
am endm ent process ra ther than by convention. This fu rther limits 
the opportunity to obtain useful information on curren t constitu­
tional reform efforts from form er delegates.

Questions for Analysis
This project was begun with the view that an analysis o f the 

1969-70 delegates’ experience with constitution-making would 
provide unique and valuable insight into subsequent constitutional 
reform efforts in Arkansas. T he  major hypothesis o f this study is 
that the 1969-70 delegates remained an interested and active elite 
on behalf o f constitutional reform  in Arkansas who contributed to 
the call o f the 1979 Arkansas Constitutional Convention. This is an 
interesting question for at least two reasons. First, how was the 
cause of constitutional reform  kept alive after the defeat o f  the 
1970 draft constitution? Given that convincing vote against com­
prehensive constitutional reform, why another constitutional con­
vention was successfully called just nine years later remains as 
intriguing question. Second, an interesting hypothesis implicit in 
some of the recent literature on constitutional conventions suggests 
that the convention experience stimulates delegates to remain ac­
tive in public affairs usually through the pursuit o f  o ther elective 
and appointed public office.

While data investigating this question were collected, they are 
not reported here. However, a related hypothesis is investigated by 
inquiring into the 1969-70 delegates’ activity on behalf o f constitu­
tional reform. This offers a more unique and pu re r measure of 
delegate civic activity after the convention experience than the 
pursuit o f public office where personal ambition is often a strong 
motivating force. Several o ther questions regarding the continuity
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o f  constitutional reform  from the perspective o f the 1969-70 dele- 
gates are also addressed in this study. Did the 1969-70 delegates 
look favorably on the call o f the 1979 convention and did they work 
on its behalf? Why was the 1970 constitution not ratified and what 
can be learned from  that experience? T o  what extent are the 
agenda o f  the two conventions the same? W hat advice can the 
fo rm er delegates offer the present constitution-makers on becom­
ing m ore effective in their convention role?

Method and Data 
To investigate these questions a mail and telephone survey of 

the 100 delegates to the 1969-70 Arkansas Constitutional Conven­
tion was conducted. T h e  original survey instrument mailed to all 
100 delegates in late August, 1978 consisted o f a short cover letter 
explaining the study and its objectives and nineteen open and 
closed ended  questions. T h e  entire package was only four pages 
including the cover letter. A postage paid, self-addressed envelope 
was included to prom pt delegate responses. This mailing resulted 
in 46 responses. In  late November the same questionnaire was sent 
to all o f  the delegates who did not respond to the first mailing. The 
only difference between this and the first mailing was a shorter 
cover letter personally addressed to each delegate rather than 
“D ear delegate.” This mailing resulted in 17 additional replies for a
total o f  63 respondents by mail.

In  Ju n e , 1979 one o f the principal investigators and a research 
assistant attem pted to interview7 by telephone all of the delegates 
who had  not responded. Again, the nature and objectives of the 
study were briefly explained to each delegate and the same sun ex 
instrum ent was used. Every delegate reached except one granted 
an interview, which averaged about 20 minutes. Telephone inter­
views were completed with 17 delegates for a final tally of 80 
delegates o r 84 percent o f  the potential respondents.18 Inspection 
o f  the data revealed no significant differences in the response levels 
and  the general content o f  the responses between the two mail 
surveys and the telephone interviews.

T h e  evidence reported  in this study represents only a portion 
o f  the data collected and is geared to the continuing interest and 
activity o f  the 1969-70 delegates on behalf o f  constitutional reform 
and the continuity between the 1969-70 and 1979 Constitutional 
Conventions. Evidence on delegate public service career patterns
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and attitudes toward state constitution-making is to be reported  in 
another paper. Since most o f  the data collected tor this studv was 
obtained from the analysis o f  open-ended questions, the data 
analysis has been limited to the reporting o f  frequency distribu­
tions.

Continuing Delegate Satisfaction and Interest
As a point o f departu re  for this studv. the 1969-70 delegates 

were asked if they were still satisfied with the constitution thev had 
written despite its failure to achieve popular ratification. In in ter­
views conducted immediately after the 1969-70 convention (98 
delegates responding), 93 of the delegates had reported  their satis­
faction with the draft constitution and 98 o f the 100 delegates had 
supported it on the final convention vote.19 What is interesting 
about the data reported in Table 1 is that 80 percent o f  the re­
sponding delegates still indicate satisfaction w ith the 1970 constitu­
tion. Thus, despite some expected erosion o f  support after nine 
vears. a large num ber o f form er delegates still held positive feelings 
tor the document thev had drafted.

Table 1
Were you satisfied with the document?

YES NO No Response
79% 16% 5% N =80

Why was a substantial majority o f  the delegates still positive 
toward a document written nine years ago? An analysis o f  the 
volunteered responses o f the 1969-70 delegates suggests several 
explanations tor their continued endorsem ents o f  that effort. First, 
the delegates viewed the 1970 draft as a substantial and needed 
improvement over the 1874 Constitution. Some o f their comments 
on this point: “T he new docum ent was badly need ed ;" it was “a real 
improvement over the existing constitution.” Second, the 1970 
d raft still appears to the delegates to have been a good compromise 
document. T heir observations to this effect: it was “a sensible 
compromise.*' it was “the best compromise o f 100 delegates:'* “a 
compromise document, but it provided governm ental flexibility:'* 
“although a compromise document, it represented a step for­
ward: “not perfect, but acceptable." A related idea was that the
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docum ent was the best that could be produced at the time, good 
docum ent on balance;” “best we could do at the time; and o.k. 
docum ent, well balanced and mildly progressive. Delegate opin­
ions, then , even with the benefit o f nine years o f retrospection, 
rem ained  supportive of the 1970 docum ent and its improvement 
over the 1874 Constitution.

Table 2
Have you m aintained your interest in state constitutional issues 
since your service as a delegate?

YES NO
86% 14%

T able 2 reports data on whether the 1969-70 delegates re­
tained their interest in state constitutional issues since their conven­
tion experience. Delegate responses suggest support for the prop­
osition that the 1969-70 delegates would maintain their interest in 
state constitutional issues with 86 percent of the surveyed delegates 
indicating continued interest. Table 3 presents more particular 
evidence on the question o f continuing delegate interest in con­
stitutional reform . Interestingly, despite the frustration of seeing 
the 1970 d raft constitution defeated at the polls, 84 percent of the 
fo rm er delegates continued to view the convention process as "a 
good way to modernize Arkansas government.” Only nine percent 
expressed disapproval o f the convention process, while another 
seven percent were unsure.

Table 3
Do you think that a constitutional convention is a good way to 
m odernize Arkansas’s government?

YES NO Not Sure
84% 9% 7% N=80

Table 4
Do you support the call o f  the ’79 convention?

YES NO No Response
83% 16% 1% N=80
While this evidence does not necessarily indicate that the
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1969-70 delegates believe that constitutional revision by am end­
ment is a poor way o f “modernizing Arkansas governm ent,” the 
data do suggest that the 1969-70 delegates had not lost faith in the 
convention institution as a means o f constitutional reform  and that 
they may perceive the present political context in Arkansas as 
supportive o f such reform. A nother measure o f  continuing dele­
gate interest in constitutional reform  rep o rted  in Table 4 is 
whether the form er delegates supported the call o f the 1979 con­
vention. Again, a substantial majority o f  the responding delegates, 
83 percent, supported the call while only 16 percent did not. 
However, these data are ra ther passive indicators o f delegate in­
terest and continuing activity.

Past and Continuing Delegate Activity
The evidence presented in Table 5 directly addresses the 

question o f continuing delegate activity. O ne o f the common as­
sumptions regarding the failure o f new constitutions to win ap­
proval is that delegates, believing that their responsibilities are 
over, do little to support the docum ent du ring  the ratification 
campaign. In essence, delegate nonsupport is often advanced as an 
explanation for the defeat o f  new constitutions. Yet the experience 
of constitutional conventions during  the 1960s and early 1970s 
suggests this is a fallacious and oversimplified way o f  explaining the 
defeat o f constitutions written by conventions.

Ratification campaigns on behalf o f  new constitutions involve 
m any variab les a n d , i f  a n y th in g , th e  p as t e x p e r ie n c e  o f  
constitution-making by convention shows that delegate endorse­
ment and actual campaign support is usually present, but is only a 
minimal requirem ent for ratification. In particular, given the u n ­
expected defeat o f the 1970 document, did the form er delegates 
perceive a failure on their part to work for the document? Did they 
believe that once the convention had adjourned their respon­
sibilities had been met? Can delegate nonsupport be legitimately 
advanced as a reason for the defeat o f the 1970 constitution?

T he data in Table 5 report the delegates’ perception o f  their 
work effort during the 1970 ratification campaign. These data 
indicate that post-convention complacency was not the norm  
among the 1969-70 delegates. Forty-four delegates, or 55 percent, 
indicated that they had “worked hard” on behalf o f the new con­
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stitution, and an additional 35 percent said they had toiled mod­
erately” for it. Only three delegates reported that they had ex­
pended  “very little” effort on behalf o f the new constitution.

Interestingly, only two delegates indicated that they did not 
see the post-convention campaign as part o f their responsibilities. 
In  sum, the delegates’ perception of their own role demonstrates 
that a substantial majority not only expected to participate actively 
in the ratification campaign but also worked hard  on behalf of the 
new constitution.

Table 5
Delegate Perception o f Work Effort 
on Behalf o f Document Ratification

N = 80
W orked hard  on behalf o f  new constitution 55%
W orked m oderately on behalf o f new constitution 35%
W orked very little on behalf o f  new constitution 4%
Did no t see it as part o f  responsibility 3%
W orked against docum ent 1%
No response 2%

W hat kind o f  work did the delegates specifically do on behalf 
o f  the 1970 constitution? Virtually all o f the delegates who re­
sponded  to this question said that they had made speeches to 
various civic clubs and community organizations. This was by far 
the most com m on form  o f delegate activity during the ratification 
cam paign, and  from  o u r interviews it is clear that most of this 
activity took place in the delegates’ home counties, at the grassroots 
w here presumably it would do the most good.

Delegate activity was not merely limited to speeches however. 
About 15 percent o f  the respondents indicated they had paid for 
new spaper advertisements on behalf o f  the new constitution. 
O ther delegates went on radio and television to speak for the new 
constitution. Several o f the delegates who indicated that they 
worked “moderately” during  the ratification campaign said they 
accepted any invitation to speak on behalf o f  the new constitution 
but that few invitations were forthcoming. What is particularly 
instructive for the 1979 constitutional convention delegates is that 
even allowing for the fact that time frequently enhances an indi­
vidual’s perception o f effort, the 1969-70 delegates appear to have
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done a good deal o f what was expected o f them in support o f 
ratification and still the docum ent failed.

The failure o f the 1970 constitution to win ratification did not 
terminate constitutional reform  efforts in the state. In fact, it may 
be advanced that the unfinished agenda o f constitutional reform  
was a key factor in keeping many o f the form er delegates involved 
in constitutional issues in the last nine years. T he data in Table 6 are 
instructive. T he data show that the most common form o f delegate 
activity on behalf o f constitutional revision since 1970 was the 
discussion of constitutional issues with friends and colleagues. At 
the elite level, almost two thirds of the 69 responding delegates had 
talked with local officials and 43 percent reported  contacts with 
legislators concerning constitutional revision. One delegate be­
longed to several groups prom oting  constitutional reform, another 
introduced a bill for the new convention call, and two delegates had 
assisted in the preparation o f Am endm ent 55 which dramatically 
reorganized county governm ent in Arkansas.

Table 6
Delegate Activity on Behalf o f State 
Constitutional Revision Since 1970

N =69
N %

Testified before legislature 4 6
Attended regional seminars 22 32
Wrote to editor of newspaper 4 6
Contacted members of legislature 30 43
Talked to friends or colleagues 65 94
Contacted local officials 44 64
Campaigned for calling o f ’79 Convention 17 25Other 10 14

Also, as the possibility o f comprehensive constitutional reform  
grew brighter during  the 1970s, it apparently had the effect of 
stimulating some form er delegates to work toward the call o f a new 
constitutional convention. A full quarter o f the responding dele­
gates, for example, said they actively campaigned for the call o f a
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new constitutional convention and 32 percent indicated they had 
attended regional seminars initiated to stimulate fu rther interest in 
the newly called constitutional convention and to recruit candi­
dates for delegate positions. Furtherm ore, nine o f the former 
delegates ran  for the 1979 constitutional convention and five were 
elected, including Robert A. Leflar, who served as President of the 
1969-70 Constitutional Convention, and was elected President of 
the 1979 Constitutional Convention.

O ne delegate elected to the 1979 Constitutional Convention, 
Jim  B randon, probably qualifies as the most ardent proponent of 
constitutional reform  in term s of sheer activity. Brandon was one 
o f  the original “Young T u rk s” and also served in the 1969-70 
convention. Interestingly, several o f the delegates elected to the 
1979 convention were children o f form er delegates and one 1979 
delegate was the grandson o f a 1969-70 delegate.20 In sum, this 
represents a broad range o f activity on behalf o f constitutional 
re fo rm  by the 1969-70 delegates, and while a precise measure of 
their influence upon  the call o f  the 1979 Constitutional Convention 
cannot be determ ined, it appears clear that the former delegates 
constituted an im portant part o f the elite public on constitutional 
re fo rm  d u rin g  the 1970s.

Given their previous experience and their continuing in­
terests, it was appropriate  to ask the form er delegates what they 
believed should be the major issues before the new convention. 
T hese  responses are tabulated in Table 7 where they are compared 
to the issues which these same delegates believed most important in 
the 1969-70 convention. T he  similarity o f  the two agendas is strik­
ing. T h e  only items not to appear on the 1979 agenda are the bill of 
rights, suffrage and elections, and the am ending process, none of 
which had high salience in 1970. However, the 1979 agenda does 
have somewhat different emphases. In comparison to 1970, there 
seems to be a lessened emphasis on the structural reform of gov­
ernm ent. Only judicial reform  has risen in salience, while execu­
tive, legislative and local government have all declined, the latter 
two substantially.
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Table 7
Comparison o f 1970 Delegates’ 
Perception o f Agenda Salience 

for ’70 and ’79 Conventions
1970 1979

Agenda Item % o f Agenda Item % o f
Mentions Mentions

Executive 18 Usury 24
Local Government 18 Judicial 17
Judicial 14.5 Executive 13
Finance, Taxation 8c
Revenue 11.5 Local Government 10
Legislative 10 Municipal Finance 10
Right to Work 7.5 Taxes 8
Usury 6.5 Miscellaneous 6
Amending Process 4.5 Right to Work 5
Suffrage & Elections 3.5 Legislative 4
Miscellaneous 3.5 Education 2
Bill of Rights 1 Gambling 1
Education 1

Total Replies N =445 Total Replies N = 140
Table source: Elmer E. Cornwell, J r . et al, State Constitutional 
Conventions: The Politics o f the Revision Process in Seven 
States (New York: Praeger, 1975) p. 153.

Why the different emphases in agenda? T he  adoption of 
Amendments 55 and 56 had the effect o f respectively removing the 
organization o f county governm ent and legislative and executive 
branch salaries from the curren t agenda. W hat is especially in­
teresting in comparing the two agenda, however, is the emergence 
of usury as a central issue for the new convention. During the 
1969-70 convention, usury was seen as an im portant and contro­
versial issue although the existing usury and right-to-work provi­
sions were retained in the draft document. With the advantage o f 
hindsight, the 1969-70 delegates’ decision not to change the usury 
provision seems to have reflected their pragmatic judgm en t that 
such a change would have jeopardized the ratification chances o f

15



the entire docum ent and that the ten percent usury limitation was 
not a significant liability to the state’s financial health.

In this context the change in the form er delegates attitudes 
toward the usury limitation is remarkable. Despite the overwhelm­
ing defeat o f  an am endm ent increasing the usury limitation in 
197421 and the possibility that a similar change might seriously 
im pair the potential ratification o f the new constitution, the 1969- 
70 delegates came to see usury as an unavoidable item for the 1979 
convention. T h e  changes in the 1979 agenda then reflect the in­
crem ental constitutional reform s adopted since 1970 and the in­
evitable impact o f national financial trends on the state. One other 
point is significant in respect to the 1979 convention’s agenda. The 
categories o f local governm ent, taxes, and municipal finance are 
clearly related and when collapsed into one item, they become the 
single most salient agenda item for the new convention according 
to the  1969-70 delegates. These related issue attitudes of the 
fo rm er delegates seem to reflect the unfinished municipal agenda 
o f  the 1969-70 convention and the continued concern among these 
delegates for greater local autonomy and flexibility in dealing with 
revenues and  expenditures.

The 1970 Constitution and The Defeat
O n February 10, 1970 the convention adjourned. The new 

constitution was presented to the voters in the general election on 
N ovem ber 3rd o f  that year. T he  draft constitution, presented as an 
all o r  no th ing  choice, was not an ultra-reform effort although some 
publics may have perceived it as such. It did, however, embody 
substantial reform  over the existing 1874 Constitution. It ex­
panded  personal liberties, m ade the legislature a more professional 
and  accountable body, strengthened and rationalized the executive 
branch, provided for a unified and rationalized judiciary, and 
allowed local governments greater autonomy. In a word, the 1970 
d ra ft constitution was a substantial step toward the modernization 
o f  Arkansas state and local government, modernization badly 
needed in the face o f  the increasingly complex private and public 
sector problems which have confronted state and local govern­
ments du ring  the second half o f  this century.

Based on the National Municipal League’s Model Constitu­
tion,22 however, the reform  score o f the 1970 constitution regis­
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tered 28 out o f a possible 58 points. Since the 1874 Constitution 
already contained eight reform  points, the actual reform  distance 
traveled between the existing and proposed constitutions was 20 
points or 40 percent which indicated a substantial status quo ele­
ment was retained in the new document. Nevertheless, despite 
what apparently was an astute balance between reform  and docu­
ment maintenance, the draft constitution was soundly defeated: 
223,334 (43 percent) votes for, 301,195 ( 57 percent) against.

What is particularly revealing and paradoxical about the de­
feat is that the new constitution appeared to have a good deal of 
support during the ratification campaign. First, virtually all the 
delegates endorsed the new constitution and, as the data indicated, 
worked hard at the local level on its behalf. Second, there was an 
active ‘for group’ which spent an estimated $ 150,000 for television, 
radio, and newspaper advertisements that publicized the new con­
stitution adequately throughout the state. Finally, the new docu­
ment attracted a large num ber of blue-ribbon endorsem ents, and 
while more sound than substance, these endorsem ents were on 
balance more of an asset than a liability to the ratification cam­
paign. Despite the difficulty o f selling abstract constitutional re­
form to an electorate used to bread and butter issues and the failure 
of the ‘for campaign’ to catch on, the new constitution’s dismal 
failure at the ballot box was a surprise to many. Although it has 
been a decade, several o f the delegates still rem arked that they were 
greatly surprised by the docum ent’s convincing defeat, expecially 
since most o f the polls had predicted that the docum ent would win 
approval, though by a slim margin.23

Table 8 reports the responses of the 1969-70 delegates to the 
question of why the docum ent lost. Interestingly, the delegates’ 
retrospective assessment of the 1970 constitution’s defeat suggests 
that almost any substantial effort at constitutional reform  at that 
time would have failed because o f general citizen apathy and resist­
ance to change. In particular, 21 percent o f the total delegate 
mentions pointed to “voter apathy and lack o f understanding,” 12 
percent indicated “resistance to change,” and an additional 10 
percent attributed the defeat to the “fear o f new taxes.” These data 
suggest a public unaware o f the benefits o f a new constitution and 
suspicious of change as the major reasons for defeat rather than
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m o r e  s p e c i f i c a l l y  d e s i g n a t e d  c a u s e s ,  s u c h  a s  a n  i n e f f e c t i v e  r a t i f i c a ­

t i o n  c a m p a i g n ,  v o t i n g  o n  a  n e w  c o n s t i t u t i o n  i n  a  s p e c i a l  r a t h e r  t h a n  

g e n e r a l  e l e c t i o n ,  o r  t h e  e l e c t o r a l  f o r m a t  w i t h i n  w h i c h  t h e  d o c u ­

m e n t  w a s  p r e s e n t e d .

T a b l e  8

W h y  w a s  t h e  1 9 7 0  C o n s t i t u t i o n  d e f e a t e d ?

N  =  8 0

R e s p o n s e N u m b e r  o f  

M e n t i o n s

%

P u b l i c  a p a t h y  a n d  l a c k  o f  u n d e r s t a n d i n g

R e s i s t a n c e  t o  c h a n g e

L o c a l  g o v e r n m e n t  o p p o s i t i o n

I n t e r e s t  g r o u p  o p p o s i t i o n

F e a r  o f  n e w  t a x e s

G e n e r a l  e l e c t i o n  i n s t e a d  o f  s p e c i a l

I n e f f e c t i v e  c a m p a i g n

M i s c e l l a n e o u s

A l l  o r  n o t h i n g  e l e c t i o n  f o r m a t  

T o o  l o n g  a  b a l l o t

T o o  m u c h  l a g  t i m e  t o  r a t i f i c a t i o n  e l e c t i o n  

D e l e g a t e s  d i d  n o t  s u p p o r t  d o c u m e n t  

L i q u o r  i n d u s t r y  o p p o s i t i o n  

C o n t r o v e r s i a l  i s s u e s  

U s u r y

3 0

1 7

1 7

1 7

1 5

1 2

1 1

8

5

3

3

2

2

2

1

2 1

1 2

1 2

1 2

1 0

8

8

6

3

2

2

1

1

1

1

T o t a l 1 4 5

T h e  o t h e r  m a j o r  r e a s o n  f o r  t h e  d e f e a t  o f  t h e  1 9 7 0  c o n s t i t u t i o n  

i s  a l s o  h i g h l i g h t e d  b y  t h e  d a t a :  i n s t i t u t i o n a l i z e d  i n t e r e s t  g r o u p  

o p p o s i t i o n .  W h e n  t h i s  c a t e g o r y  i s  a d d e d  t o  “ l o c a l  g o v e r n m e n t  

o p p o s i t i o n ”  i t  b e c o m e s  t h e  s i n g l e  m o s t  m e n t i o n e d  i t e m  a s  t h e  c a u s e  

o f  t h e  d e f e a t .  T h e  1 9 7 0  c o n s t i t u t i o n  c o n t a i n e d  p r o v i s i o n s  w h i c h  

f r i g h t e n e d  l i q u o r  a n d  r e a l  e s t a t e  i n t e r e s t s ,  c o u n t y  o f f i c i a l s  a n d  

e m p l o y e e s ,  a n d  s i t t i n g  j u d g e s .  T h e  d e c i s i o n  o f  t h e  c o n v e n t i o n  n o t  

t o  d e a l  w i t h  t h e  r i g h t - t o - w o r k  p r o v i s i o n  e a r n e d  t h e  n e w  c o n s t i t u ­

t i o n  a t  w o r s e  t h e  o p p o s i t i o n  a n d  a t  b e s t  t h e  i n d i f f e r e n c e  o f  l a b o r  

g r o u p s .  T h e  m a i n t e n a n c e  o f  t h e  e x i s t i n g  u s u r y  p r o v i s i o n  a s s u r e d
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that the business community would not be a strong proponent of 
ratification. These were clear factors in the 1970 constitution’s 
defeat as was, as one delegate put it, “the quiet but effective cam­
paign” the county judges and employees conducted against the 
new constitution.

Table 9
How can the document produced by the 

1979 Constitutional Convention win approval?
N = 73

Response Number o f  
Mentions

%

Be practical 15 15
Separate submission of proposals 14 14
Inform and educate public 12 12
Make changes only where needed 
Run a strong campaign on behalf

10 10

of document 10 10
Vote on document in special election 10 10
Miscellaneous 10 10
Write a constitution, don’t legislate 
Delegate commitment to work hard

6 6
for document 5 5

Do a good job  as a delegate 
Avoid lawyers and academics

3 3
as spokesmen 2 2

Don’t run scared
Keep usury limitation low but provide

2 2
for some flexibility 2 2

Total 101

Table 9 presents advice from the former delegates on the 
fundam ental political question facing the 1979 constitution- 
makers: How can the document produced win approval? The 
evidence indicates that the 1969-70 delegates have become very 
realistic and practical about constitutional reform in Arkansas. 
Their responses suggest that only constitutional reform which can 
be justified and explained to the people should be attempted by the
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new convention. They suggest that practicality and incremental 
change are easily defended and that this drafting strategy should 
be combined with vigorous campaigns designed to educate the 
public and to support ratification.

O ne interesting aspect o f these data, especially in light of the 
form er delegates’ recalcitrance to attribute the defeat o f the 1970 
constitution to the 1970 electoral format, is the num ber of former 
delegates who now believe that certain structural arrangements in 
the ratification election would enhance the adoption chances of the 
1979-80 d raft constitution. In particular, they recommend the 
separate submission o f controversial proposals would lessen the 
d an g er that well-organized opposition to a handful of highly sa­
lient issues might defeat the docum ent as a whole. It might be 
recalled that the strategy o f separate submission was successful in 
both Illinois and  Hawaii.24 Second, they believe a special rather 
than  general election might result in the turnout of more well 
in fo rm ed  voters and maximize the possibility o f educating the 
public on the merits o f  the document. Thus, nine years after the 
defeat o f  the 1970 constitution, the form er delegates believed that 
constitutional reform  would be difficult to sell to the public and 
tha t no stone should be left un tu rned  to assure passage of a new 
constitution.

Finally, the form er delegates were asked what advice they 
would give to the present delegates to help them perform their jobs 
m ore effectively. T he  thrust o f  their observations was to give care­
ful attention to the lessons o f  the past, to openness in convention 
processes, and to hard  work. T he continuity in agenda is particu­
larly reflected in the most common observation of the 1969-70 
delegates: that the new convention would save itself considerable 
work by referring  to the existing constitution and the 1970 draft. At 
the same time* the 1979 delegates were instructed to keep the 
public inform ed, to keep an open mind, to be practical, and to be 
willing to compromise. A num ber o f  delegates also raised two 
classic concerns o f constitution-making: (1) that the new conven­
tion write a constitution and not legislate and; (2) that the new 
docum ent should not be excessively detailed so as to be adaptable to 
changing circumstances. Overall, many o f  the delegate comments 
seem ed  to touch  u p o n  the  “ id ea lis t-rea lis t” d im ension  of
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constitution-making which holds that while constitution-making is 
clearly something special, it is not above politics.

Table 10
What advice would you give to the 

new delegates to help them perform 
their job more effectively?

N =74
Response
Study existing constitutions and earlier

Numbers o f  
Mentions

%

convention documents 22 18
Write a constitution, don’t legislate 10 8
Be willing to compromise 9 7
Keep people informed 8 7
Be practical 8 7
Vote your convictions 8 7
Listen carefully 8 7
Keep an open mind 7 6
Attend convention meetings regularly 6 5
Work hard 5 4
Study and deal with the issues 4 3
Specialize 2 2
Know who to ask for help 2 2
Keep local government officials informed 2 2
Obtain important committee assignments 2 2
Miscellaneous 17 14
Total 120

Conclusions
Our analysis concludes that the delegates to the 1969-70 Ar­

kansas Constitutional Convention remained active in the Arkansas 
political system as part of the attentive elite on constitutional re­
form. These delegates took a broad view of their responsibilities as 
delegates and bore much of the burden of the ratification cam­
paign. Subsequent to the defeat o f the 1970 draft, many delegates 
remained active on constitutional issues in a variety of ways and
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em erged in 1979 as substantial movers in the drive for a conven­
tion.

Given the continued activism o f the 1969-70 delegates, it was 
not surprising to discover that the present agenda is framed to a 
considerable extent by the terms o f the 1970 debate. T he  continuity 
is striking. T h e  reordering  o f priorities which does appear is the 
product o f  incremental constitutional reform s initiated through 
the Arkansas legislature and the increasing impact of national 
economic trends on the states. Otherwise, the problems seem very 
m uch the same.

T h e  m ajor obstacles to constitutional reform  seem to be the 
inherently abstract and complex nature o f the constitution-making 
process, public suspicion o f change, and the opposition of en­
trenched  interest groups. T he  advice o f the form er delegates ad­
dresses this perception o f  the public mood and special interests. 
T hey  u rged  the new convention to move cautiously and openly in 
o rd e r  to offset public resistance. T heir advice is pragmatic: “keep 
people in form ed,” “work hard ,” “attend convention meetings,” “be 
willing to compromise,” “be practical”. These are suggestions de­
signed to buttress public confidence in the convention itself and 
weaken interest g roup opposition by instructing the new conven­
tion to produce a d raft docum ent which is not overly ambitious and 
is easily defended.

T h e  1969-70 delegates also suggest the use of safety valve 
techniques such as special election and separate submission of 
proposals as ways to maximize the ratification chances of a new 
constitution. T heir advice is clearly oriented to obtaining as much 
constitutional reform  as will be accepted without losing the whole 
docum ent. Suspicion and opposition to constitutional reform are 
not confined to Arkansas. T he majority of draft constitutions 
em erging  from  the spate o f  state constitutional conventions in the 
1960’s were defeated at the polls. T he advice o f  the 1969-70 dele­
gates seems designed to avoid a repetition o f those historic experi­
ences.
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